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srrga (3r4ta) rrqRa
Passed by Shri Akhilesh Kumar, Commissioner (Appeals)

· Tf Arising out of 010 No. SD-01/29/DC/fl/lahesh/11-12 ~: 29.12.2011 passed by Deputy
Commissioner, Service Tax, Division -1, Ahmedabad

3-14"'16-lcficif cITT ~ ~ Li"ITT Name & Address

Appellant

1. M/s Mahesh H Caterers
G/4, Nityanand Apartments,
Near Vakil We.di,
Maninagar, Ahmedabad

al{ a4f@a z« 3rate rzr arias 3Tj'Bcf a«at & at a gr 3mar R .zrenfenf fr
T; T; Tr 3rf@art al 3r4ta zn gr)era 3rat I{d aat & I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, ·as the
one may be against such order, to the appropriate authority in the following way :

. Revision application to Government of India:

() at4 Tl<a zrc 3rf@Ifzm, 1994 cBl" <cITTT 3a ft aag mg mi a i q)a <cITTT cfll"
'3"4"-'cfRT q') >!"~ q;;:~cB q') 3wfc=r grtervr 3r4ea 3eft Rra, rd #I, fclm" 'lf5!@1:f, m
fcr:wr, atft if5ra, Ra la +a, via mrf, { Rec4 : 110001 'cfi"f cBl" uTAl"~I

(i) A revisio,n application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section ( 1) of Section-35 ibid :

ii) zJf? mr #t If aa ura }Rt fa ah fat asrtr za ra qr # zu
f@04 qugrIr a zw rusnI i r a urd gg sf i, u fa# nos1tr at +Tuer i a? a fast
arear za fan&t osrn 'zt ma al 4fan hna ge er
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.
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(cf)) -i:rnc=r # are fa#l rg zr rat R<TTfc,c=r T-ITc1 qx ·m 1ilc1 a faffu ?i qt zyca aa
i=JTc>f ."CR (:fflj I G ,-1 ~ cB" rofc cB" .~ if lsIT ala a are f4Rt lg zn qr i Raffa et

(A) In case of. rebate· of duty of excise on goods exported to any country or territory outside
India of on excisable materi_al used in the manufacture of the goods which are exported
to any cou·nt_ry or territory outside _India:

(B) In case of goods expoiie~ outside India export to Nepal or Bhutan, without payment of

"--3tfwr '3¢lllG1 cITT Gar«a zeo # gar a fg uit sq@h fee ma #t m{& sit ht arz
Gil sq errt qi fru jd I RJ cb ~, 3llffiYf cfi &Rf -crrft=r cff "fl1=m 1TT ?.TT ~ if fclrn
atfe,frm (i.2) 1998 tITTT 109 &RT~ P.l'>~ TflZ "ITT I

(c) Credit of ·any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeais) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998. ·

(1) ~ '3¢lllC:.-J ~ (3rcTJcYr) Hlll-JicJc4!·, 2001 * ~7FT 9 cf) 3TT'fT@~~ T-RslJT ~-8 if 0
at ufii ii, )fa am?r a uf 3mg hf fetasRh mm a flap--rr vi 3rflea
377er #t a1cl zji # rr sfra am= fhu urn aReg tr# Irr arar g.pl yr ff

.· cFi 3tc=rta- tITTT 35...:..~ if -Pt-tTTF«r tBl" cB" :f@A". aqda €lr-6 are ,R ft ztR
aReg y

The above application-shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rf@G 3m4a vre Gs it a ga Garg qt za Ga a @tat u1 2o0/-#)
para a$t urg ail usf icaa ga cars a suer st at 10o/- at p) yuan #6t Gig1

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less ar.d Rs.1,000/- where the amount involved is more .
than Rupees One Lac.

Rt zyca, #trqrzc via as a4l#tu uznfe)au a gf rf)e
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a€t1 qrzrca 3rfe)fa, 1944 cITT l:.TRT 35-ETl/35·-~ cfi 3IBTfff:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(cp) ~ qR·c&c; 2 (1) en if~ 3~ cfi 3lm ctr 3NlcYf, 3r4ht # m 4la zyc,
ah4tu Gar4 zc qi ala 3r4)#tu nnf@av(R@re) al uf?a 2ju 4)Rea, rear<la
if 2nd 1=ITT1f, ISi §·J:l I cil 'J.-fcR" , J-R=Rcfl , FR 'll ~ 'i i ·F, 34&GI ISi I ~-380004

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2r.d Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.--

0
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The appeal to the Appe'llate Tribunal shall be 'flied in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shali be
accompanied against (one which at least should be accompani~d by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lgc and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) uf z 3reg a{ qe sn#xii at '{ifllcl!i/1 Nill % at u@)a ea ital # fr ah al q7a
'344cfd cM if fcn<:iT unr afeg za a z'gg sf fa fu-w i:rcfr cjJTlf if m cf)~
zrenfe;Re 3gt)a nrznf@raa at ua 3rfl zut a€tral al v 3r4a f@hut Grat &j
In ·case of the order covers a number of order-in-Original, fee for.each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt.·As the case may be, is
filled to avoid·scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) urrau zrcanarf@Ru 197o uenig)f@era # 3rgq-4 a 3:fc=r.r@ f.:rt.Tlftc:r ~ ~ '3cfd
37ea at Te3r?gr zrnfenf Rafa qf@rant k skat r@ta al va ,fu 6.6.5o i:rfr
cblrllll!IC"lll ~ RcR" c1'lT ITT.--JT ~I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended. ·

(5) ~ 3TR ~ <il1wTT cBl' A zja0 l a a fr#i at 3it ft en 3-11 cfj ftjd fcl?"m \iTic'IT % vll"
#tar zc, b4a sgra gen gi ala 3r4#tu nznf@raur (aruffeaf@r) frr:r:r , 1982 B RfITT:r
%1

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(45) ft zrca, €ha sara zrea vi @lara r4arr mrzuf@raw(Rrez),a# 4for@at a mr
cbd<5!.ll-Jil !(Demand)~ cIB(Penalty) cBT 10% qf oar tar sraf ? 1gaiift , srf@rasaa qas to a?ls
~% !(Section 35 F of the- Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

a4{tuGna ye sit araa ifa, Rte) "a«fan cf51 T-frT"(Duty Demanded)-
(i) (Section)m 11D i)5' dQ"ct ~£.ITITTf~;
(ii) · R@rat naa ilzfealft,
(iii) &raze}fezfit aPu 6has au fL.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by .
the Appellate Commissioner would have to be pre-deposited, provided that .the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)• .

Under Central Excise and Service Tax, '\~uty demanded" s~all include:
(cxviii) amount determined under Section 11 D; . ·

· (cxix) amount of erroneous Cenvat Credit taken;_ _. . ,- .· . . .
(cxx) amount payable under Rule 6 of the Cenvat.Cred1t Rules. ·.

zr on?r # uR arfla ufrswr #wwrr yea arrarzreus R4atR atmr fag Tu zye # 1,0%
:PfctFfIR~ 'GfITT~ cf06 Rtct I I?; a 'ITT dGf~~ 1 o% 'P@R IR qft- '\JfT~~ I : · ,

<'ti:! view of above, an appeal against this order shall lie before the Tribunal on .paymeqJ: of
the duty demanded where duty or duty and penalty are in dispute, or penalty, wherease is in dispute." _ ·

.#
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ORDER-IN-APPEAL

This appeal has been filed byMIs Mahesh H Caterers, G/4, Nityanand

Apartments, Near Vakil Wadi, Maninagar, Ahmedabad [hereinafter

referred to as "the . appellant"] against Order-in-Original No. SD-

01/29/DC/Mahesh/11-12 dated 29.12.2011 [hereinafter referred to as "the

impugned order"] passed by the Deputy Commissioner, erstwhile Service

Tax, Division-I, Ahmedabad [hereinafter referred to as "adjudicating
authority].

2. Briefly stated, the facts of the case are that show cause notit:e was

issued to the appellant demanding service tax amounting to Rs.42,123/- in

respect of the Business Auxiliary Services provided by them during F.Y.

2009-2010. The adjudicating authority had confirmed the demand of service

tax along with interest and imposed penalty under Section 76 and 77 of the

Finance Act, 1994. Aggrieved with the impugned order, the appellant has

filed the instant appeal. The appeal was kept pending and transferred to

the Call Book in terms of CBIG Circular No.162/73/95-OX.3 dated

14.12.1995, as departmental Appeal No.ST/273/2010 on the same issue

involving another assessee was pending before the Hon'ble CESTAT,

Ahmedabad. The said appeal has been decided by the Hon'ble Tribunal vide

Final Order A/10413-10414/2022 dated 06.05.2022. Therefore, the case was
. .

taken out of the Call Book and the appellant were called for a personal
hearing on 31.10.2022.

3. The appellant vicle their letter dated 20.10.2022 informed that they

had opted for "Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019

[for short-SVLDRS] and submitted copy of Discharge Certificate dated

12.02.2020 in Form No.SVLDRS-4 issued to them in terms of provisions of
Section 127 of the Finance Act, 2019.

4. I find that as per provisions of Section 127 (6) of the Finance Act, 2019,

in respect of a declaration filed under SVLDRS, which is accepted by the

d committee and issued discharge certificate, the appeal before

authorities challenging the issue/tax dues for which settlement is

0

0
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sought under SVLDRS, will be deemed ,to have been withdrawn. The
y° & ·

relevant provisions of Section 127 6) of the Finance Act, 2019 is as under :
(6) Where the declarant has filed an appeal or reference or a reply to the show cause
notice against any order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, notwithstanding anything contained
in any other provisions of any law for the time being in force, such appeal or reference or
reply shall be deemed to have been withdrawn."

de,ea±( Akhilesh Kumar )
Commissioner (Appeals)
Date: .11.2022.

5. In view thereof, the appeal is to be considered as withdrawn.

Accordingly, I dismiss the appeal as withdrawn.

Attested:

(N.Lrayanan. Iyer)
Superintendent(Appeals),
CGST, Ahmedabad.

·O

BY RPAD I SPEED POST

To

M/s Mahesh H Caterers,
G/4, Nityanand Apartments,
Near Vakil Wadi,
Maninagar, Ahmedabad

Appellant

0 The Deputy Commissioner,
Erstwhile Service Tax,
Division-I, Ahmedabad.
(Now Commissionerate : Ahmedabad South)

Respondent

Copy to'
1. The Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Principal Commissioner, CGST, Ahmedabad South.
3. The Assistant Commissioner (HQ System), CGST, Ahmedabad South.

(for uploading the OIA)
14.Gard File.

5. P.A. File.




